Amended and rereferred 12/12/06

Adopted 1/9/07

Amended 12/12/06


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
RESOLUTION 2006-1347-A
A RESOLUTION DECLARING THE PUBLIC NECESSITY FOR ACQUIRING PERPETUAL EASEMENTS FOR DRAINAGE PURPOSES, AND TEMPORARY CONSTRUCTION EASEMENT RIGHTS THROUGH CONDEMNATION BY RIGHT OF EMINENT DOMAIN IN CERTAIN LANDS FOR THE MCDUFF AVENUE/5TH STREET PROJECT; AUTHORIZING AND DIRECTING THE OFFICE OF GENERAL COUNSEL TO INSTITUTE APPROPRIATE CONDEMNATION PROCEEDINGS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville is authorized to construct and maintain streets and highways, including drainage therefore, for the general public, and is vested by law with the power of eminent domain to acquire perpetual easements for drainage purposes, and temporary construction easement rights in land for that purpose; now therefore, 


BE IT RESOLVED by the Council of the City of Jacksonville: 


Section 1.

Declaration of Necessity. The City hereby declares the public necessity for acquiring through condemnation by right of eminent domain, perpetual easements for drainage in that land described in Revised Exhibit 1,  attached hereto, and temporary construction easement rights in that land described in Exhibit 2, attached hereto, for the purpose of constructing and maintaining improvements to McDuff Avenue and Fifth Street.  The purpose of said temporary construction easement is for the typing-in, harmonizing, sloping and grading of the land with the adjacent construction to be taken.  This easement is granted upon the condition that the sloping and/or grading upon the above land shall not extend beyond the limits outlined above and that all grading and sloping shall conform to all existing structural improvements within the limits designated, and all work will be performed in such manner that any existing structural improvements will not be damaged.

Section 2.

Acquisition of Easement Rights.  The City of Jacksonville shall acquire by eminent domain, perpetual easements for drainage purposes in that land described in Revised Exhibit 1, and temporary construction easement rights in that land described in Exhibit 2, for the purpose aforesaid from the present owners thereof and all persons claiming any interest therein.


Section 3.

Institution of Legal Proceedings.  The Office of General Counsel of the City of Jacksonville is hereby authorized and directed to institute the appropriate legal proceedings to acquire by condemnation, perpetual easements for drainage purposes in that land described in Revised Exhibit 1, and temporary construction easement rights in that land described in Exhibit 2, for the purpose described in this resolution.

Section 4.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Suzanne S. Howard 

G:\SHARED\LEGIS.CC\2006\res\McDuff Ave - 5th St Condemnation Res..doc 

1
- 2 -


